—
———
————
——

!

DEPARTMENT FOR PROMOTION OF .
INDUSTRY AND INTERNAL TRADE C O" T ]
MINISTRY OF COMMERCE AND INDUSTRY,

Wmzm  GOVERNMENT OF INDIA

DEPARTMENT FOR PROMOTION OF

3 [ ]
TA ntemational INDUSTRY AND INTERNAL TRADE C O" T ] IN'TA \ntemational
Trademark f& MINISTRY OF COMMERCE AND INDUSTRY, Trademark
——= Association ==’ GOVERNMENT OF INDIA  Ervaltos ke —== Association

— ®

2

About us:

The Cell for IPR Promotion & Management (CIPAM) is a professional body under the
aegis of Department for Promotion of Industry and Internal Trade (DPIIT), Ministry of
Commerce & Industry (MOCI). It was created in the year 2016 to take forward the
implementation of the National IPR Policy, 2016 and ensure focussed action on issues
related to IPRs. CIPAM assists in simplifying and streamlining of IP processes, apart
from undertaking steps for furthering IPR awareness, commercialization and
enforcement.

CIPAM is thankful to the International Trademark Association (INTA) and Fidus Law
Chambers for their immense support and contribution to this comic strip series.

All information contained in this comic strip series is provided for educational,
information and non-commercial purposes only, and should not be construed as legal
advice or as an offer to perform legal services on any subject matter.

To know more about CIPAM and its initiatives, you may follow us at our following social
media handles:

CIPAM CIPAM India CIPAMIndia CIPAM India

You may visit our website: www.cipam.gov.in

You may also drop us an email at: cipam_dipp@gov.in CHOTUBUNTY MINTI
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CHOTU, MINTI, AND BUNTY ARE GATHERED AROUND CHOTU'S STUDY
TABLE IN HIS ROOM AND ARE INDULGED IN SOME SERIOUS DISCUSSION.
NANI ENTERS THE ROOM WITH SOME SNACKS FOR THE KIDS.

OH YES, YES!
[T 1S DELICIOUS, CHOTU.
AND | AM SURE
S0, WHAT BRINGS THE GANG PEOPLE WILL LOVE IT.
TOGETHER TODAY?2
ANY SPECIAL AGENDAZ

WE ARE GOING TO SET UP

A STALL IN SCHOOL FETE!

THIS WILL BE OUR FIRST

EVER BUSINESS VENTURE,
NANI!

THANKS, NANI. AND You
KNOW WHAT IS GOING TO
BE THE UNIQUE THING
ABOUT MY ICED TEAZ

BUNTY POINTS AT AN ARRAY OF SQUARE
SHAPED GLASS BOTTLES ON HIS TABLE.

Wow! THAT IS A GREAT IDEA. AREN'T THESE THE
WHAT WILL You BE CHARACTERISTIC SQUARE SHAPED
OFFERING IN YOUR STALLZ BOTTLES OF THAT COMPANY
n DABBA COLAZ | REALLY LIKE
THESE BOTTLES FOR THEIR COLA
DRINK. SO UNIQUE!

WE WILL SELL MY JUST LOOK AT
[ SPECIAL ICED TEA! THESE NANI.
L J DON'T You LOVE MY J
ICED TEA, NANIZ




YES, NANIl THEY ARE EXACTLY
LIKE THE DABBA COLA BOTTLES.
WE GOT OUR OWN BOTTLES MADE

TO SELL OUR ICED TEA IN THEM SO

THAT OUR BUSINESS IS AS GOOD

AS DABBA CoLA'S!

OH NO, CHOTU! THAT IS VERY

WRONG. DID YOU KNOW THAT

THE SQUARE SHAPED DABBA

COLABOTTLE IS ACTUALLY

A REGISTERED INDUSTRIAL
DESIGNZ

YES! A DESIGN IS A VISUALLY APPEALING
CHARACTERISTIC FEATURE THAT FORMS
PART OF AN ARTICLE THAT IS FOR SALE.
FOR EXAMPLE, GROOVES ON THE BACK OF
A TOOTHBRUSH OR A BAG, MOTIFS ON
APPAREL., CHAIR, AND SO ON.

BUNTY, MINTI, CHOTU (IN UNISON)

A REGISTERED
DESIGNZ




OH, | SEE! WE DIDN'T KNOW THAT.
OH NO, NANI, DOES THIS MEAN THAT
IF WE SELL OUR ICED TEA IN THESE

BOTTLES, IT WILL AMOUNT TO
INFRINGEMENT2

YES, CHOTU. THINK ABOUT IT, THE COMPANY
DaeeA COLA SPENT SO MUCH TIME AND MONEY IN
CONCEPTUALISING AND DESIGNING THE BOTTLE.
EVERYONE ASSOCIATES THE SHAPE OF THE
BOTTLE WITH THE BRAND AND THE QUALITY OF ITS
PRODUCT. BY SELLING YOUR PRODUCT IN A
CONTAINER THAT BEARS DABBA COLA'S
REGISTERED DESIGN YOU WILL BE RIDING ON THEIR
REPUTATION. THAT IS UNFAIR AND ILLEGAL.

TEN DAYS LATER, THE THREE KIDS COME TO
NANIWITH A SAMPLE OF THEIR NEW BOTTLE.

NANI! YOoU HAVE TO SEE THIS.

[T 1S A CIRCULAR POUCH WITH
A CAP ONITS HEAD.

Wow! THIS BOTTLE
IS SO BEAUTIFUL
AND UNIQUE.

BUNTY GIVES THE BOTTLE TO NANL IT IS A
CIRCULAR POUCH WITH A CAP ON ITS HEAD.

S0, WHAT DO WE DO
Now, NANIZ

OkAY, NANI. WE

WILL BRAINSTORM [}

ABOUT THIS.

COME UP WITH YOUR
OWN IDEA. DON'T
copy DAgBA COLA.

THE HELP OF HIS FATHER IN HIS FACTORY.
[T 1S NOT JUST A DIFFERENT SHAPE BUT
IT IS MADE OF BIO-DEGRADABLE
MATERIAL AND IS EASY TO DISPOSE.
[T ALSO HAS SEVERAL LAYERS, WHICH
PROTECTS THE DRINK FROM

L CONTAMINATION!

i YES, NANI BUNTY DESIGNED THISWITH ||

AAHI THAT IS
A GREAT IDEA.




BUT NANI, WE HAVE BEEN
THINKING ABOUT WHAT YoUu
SAID ABOUT COPYING DABBA
COLA'S DESIGN AND WE FEEL
VERY BAD ABOUT OUR
ACTIONS.

[T'S OKAY, KIDS. | AM HAPPY
THAT YOU REALIZED YOUR
MISTAKE AND CAME UP WITH
A DESIGN OF YOUR OWN!

AND HOW DO WE
DO THAT, NANIZ

Los oNTO
WWW.IPINDIA.NIC.IN AND
KNOW MORE ABOUT HOW
TO FILE AN APPLICATION.

THANKS, NANII AND WE
UNDERSTAND THE VALUE OF MAKING
OUR OWN CHARACTERISTIC DESIGN
FOR OUR BOTTLES. THAT IS WHY WE
WANT TO PROTECT IT FROM BEING
COPIED BY ANYONE.

| STRONGLY SUGGEST
THAT YOU GET YOUR
DESIGN REGISTERED!

THAT SOUNDS G00OD! GUYS,
LET'S GET THAT DONE THEN.
WE AL SO HAVE TO PRINT AND

PUBLISH THE ADVERTISEMENT
PAMPHLETS FOR OUR BOTTLES!

WAIT, WAIT. HOLD YOUR HORSES. YOU CANNOT
DISCLOSE YOUR DESIGN TO THE PUBLIC BEFORE
APPLYING FOR REGISTRATION. IF YoU PUBLISH
YOUR DESIGN IN, SAY, A PAMPHLET, IT BECOMES
PART OF PUBLIC DOMAIN AND ANYONE CAN
REPLICATE IT. YOU CANNOT STOP THAT. IN FACT,
ANYONE CAN FILE A PETITION TO CANCEL YOUR

REGISTRATION ON THIS BASIS ALONE.




REALLY, NANIZ THANKS! WE
SHOUL.D WAIT UNTIL WE GET THE
DESIGN REGISTERED THEN.

BUT NANI, IS THERE ANY
DIFFERENCE BETWEEN A
DESIGN AND A COPYRIGHT
FOR AN ARTISTIC WORK?Z

T

OF COURSE, THERE IS. DESIGN PROTECTION
IS MEANT FOR FEATURES OF INDUSTRIAL
PRODUCTS OR IN RELATION TO ANY ARTICLE
THAT IS MEANT FOR SALE. LIKE A BOTTLE,
A BAG, A DRESS, OR A PHONE. ARTISTIC
WORK ON THE OTHER HAND CAN BE ANY
WORK ON ANY SURFACE OR IN ANY FORM.
LIKE A DRAWING ON A PAPER, A SCULPTURE,
OR A SOUND RECORDING.

TELL US MORE, NANI.
WHAT ARE THE
ADVANTAGES OF DESIGN
REGISTRATIONZ

IF YOU ARE THE OWNER OF A
REGISTERED DESIGN, YOU HAVE
ECONOMIC RIGHTS, JUST LIKE A
COPYRIGHT OWNER HAS OVER AN

ARTISTIC WORK. CHOTU AND BUNTY
KNOW EVERYTHING ABOUT
COPYRIGHT. RIGHT KIDS2

S0..WE CAN'T HAVE
DESIGN RIGHTS IN A
PAINTINGZ

L —

No. BECAUSE IT IS NOT AN
INDUSTRIAL PRODUCT...IF You
REMOVE THE PAINT FROM THE
SURFACE OF A PAINTING, WHAT

REMAINS IS ONLY THE PAPER OR
CANVAS!




S0, IF THE DESIGN IS NOT
FOR A SALEABLE
INDUSTRIAL PRODUCT,
ONE CANNOT CLAIM
DESIGN RIGHTSZ2

= T

NOT JUST THIS, IT SHOULD BE AN
INDUSTRIAL PRODUCT THAT WOULD
CONTINUE TO FULFIL ITS PURPOSE
WITHOUT THE DESIGN AS WELL. FOR
EXAMPLE, ARTISTIC WORK ON STAMPS,
CARDS, TOKENS, AND LABEL S CANNOT
BE REGISTERED AS DESIGNS.

RIGHT! S0, COPYRIGHT CAN BE CLAIMED
IN ARTISTIC WORKS ON ANY SURFACE
AND IN ANY FORM, BUT DESIGN RIGHTS

CAN ONLY BE CLAIMED ON FEATURES OF

AN INDUSTRIAL PRODUCT THAT DO NOT

AFFECT THE PURPOSE AND FUNCTION OF

L—

THE PRODUCT.

CORRECT. WHICH BRINGS ME TO THE
NEXT ESSENTIAL ELEMENT FOR THE
REGISTRATION OF A DESIGN. A DESIGN
MUST BE PURELY ARTISTIC IN NATURE
AND NOT MECHANICAL. THIS MEANS
THAT IF YOUR DESIGN FORMS A PART OF
THE ARTICLE WITHOUT WHICH IT CANNOT
FUNCTION, IT WILL NOT BE REGISTERED
BY THE DESIGNS OFFICE.

UMMM....| DON'T
UNDERSTAND.

WHAT | AM TRYING TO EXPLAIN IS
THAT IT DOESN'T MATTER IF YOUR
ICED TEA CONTAINER IS CIRCULAR OR
NOT, ITWILL STILL BE SALEABLE.
BUT IF YOU REMOVE THE DESIGN ON A
STAMP OR A CARD, WHAT REMAINS IS
ONLY THE PAPER, WHICH IS OF NO USE!

| DON'T
UNDERSTAND,
NANL.

IT'S SIMPLE. WHY DO You
THINK A CIRCULAR BOTTLE
CAN BE A REGISTERED DESIGN
BUT A CIRCULAR CAP OF THE
BOTTLE CAN'T BEZ




BECAUSE IT IS
COMMON TO TRADE!

PARTLY CORRECT.
WHAT ELSEZ

BECAUSE CAPS
NEED TO BE
CIRCULAR!

ABSOLUTELY CORRECT! THE CIRCULAR
SHAPE OF THE BOTTLE CAP PROVIDES
BETTER GRIP AND A SCREW LIKE
FEATURE TO OPEN AND CLOSE IT. IT
MAKES IT A FUNCTIONAL FEATURE THAT
CANNOT BE REGISTERED. ALSO, IT IS NOT
UNIQUE, AS POINTED OUT BY CHOTU.

Wow, NANI! THANKS FOR
TELLING US SO MUCH
ABOUT DESIGNS. WE
WANT TO KNOW MORE!

THERE IS SO MUCH TO
LEARN ABOUT DESIGNS
KIDS! IN FACT, WE ARE
SURROUNDED BY
REGISTERED DESIGNS!

LIKE YOUR SLIPPERS, CHOTU! THIS
SHAPE IS A REGISTERED DESIGN. ALSO0,
MINTI'S SKIRT HERE. IT IS A
REGISTERED DESIGN BY THAT FAMOUS
FASHION DESIGNER... | CAN'T
REMEMBER THE NAME.




HMMM...WHAT ELSEZ YES, LOOK
AT BUNTY'S GLASSES! THEIR
SHAPE IS SO UNIQUE, IT IS ALSO
A REGISTERED DESIGN.

YESIEXACTLY.

YES, YES, MY SKIRT IS LooK HOW UNIQUE
A MAYA BATLIWALA THE MOTIFS ARE!
PRODUCT. MY AUNT ‘

‘ GIFTED IT TO ME.

YOU ARE RIGHT,
NANI.

NANI TAKES OUT A PEN FROM HER BAG. [T IS A SHINY
GOLDEN PEN WITH STARS ENGRAVED ON ITS BODY.

LOOK KIDS, THIS PEN HAS
STAR SHAPED GROOVES
ON IT WHICH IS ALSO
A REGISTERED DESIGN.

IT IS ILLEGAL TO MANUFACTURE AND
SELL SUCH INFRINGING REPLICAS.
YOU MUST BE VIGILANT AGAINST
SUCH COPIES AND NEVER PURCHASE
THEM. IT ONLY ENCOURAGES THE

BUSINESS OF INFRINGERS.
BUT THERE ARE SO MANY
REPLICAS IN THE MARKET,
NANI!
o B ey
bl :
*
S
2
— *
’i
L
/e
b4




YES!IN FACT, MY BAG IS ALSO A
REGISTERED DESIGN. LOOK AT
THIS BOW SHAPED BUCKLE AND

THE UNIQUE CIRCULAR BASE.

OH, YES! | RECOGNIZED THIS
BAG AS SOON AS | ENTERED
THE ROOM! THIS IS THE
COMPANY'S SIGNATURE
DESIGN! SO PRETTY.

WE SHOULD APPLY FOR OUR
ICED TEA CONTAINER'S DESIGN
REGISTRATION BEFORE WE
DISCLOSE IT TO THE PUBLIC
OR ADVERTISE IT.

WHEN WE GET OUR DESIGN
REGISTERED WE WILL HAVE THE
EXCLUSIVE ECONOMIC RIGHT TO
INDUSTRIALLY PRODUCE IT AND
MONETISE IT, JUST LIKE IN

COPYRIGHT.

YES. S0, WHAT HAVE
YOU LEARNT TODAY,
KIDS2

o W -

THAT WE SHOULD NOT
COPY ANYONE ELSE'S
DESIGN FOR OUR PRODUCT
FOR THE SCHOOL FETE!

GREAT! Now You HAVE
ALL UNDERSTOOD THE
BASICS OF DESIGNS

CHOTU, BUNTY, MINTEE ALL THANKS TO You, IP NANI!




